Aopendix £

Sanctions

If the standards committee finds that a
subject member has failed to follow the
Code of Conduct and that they should be
sanctioned, it may impose any one or a
combination of the following:

I censure of that member

I restriction for a period not exceeding
six months (three months for
complaints received by the Standards
Board before 8 May 2008) of that
member’s access to the premises of
the authority or that member’s use of
the resources of the authority, provided
that those restrictions meet hotl the
following requirements:

i} They are reasonable and
proportionate to the nature of the
breach. "

i) They do not unduly restrict the
person’s ability to perform the
functions of a member.

¢ partial suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)

¥ suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
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Members should bear in mind that a
standards committee hearing is a formal
meeting of the authority and is not a court
of law. It does not hear evidence under
oath, but it does decide factual evidence
on the balance of probabilities.

The standards committee should work at
all times in a demonstrably fair,
independent and politically impartial way.
This helps to ensure that members of the
public, and members of the authority, have
confidence in its procedures and findings.

The standards committee should bear in
mind the need to maintain public
confidence in the council’s ethical
standards. This requires that the standards
committee’s decisions should be seen as
open, unprejudiced and unbiased. All
concerned should treat the hearing
process with respect and with regard to
the potential seriousness of the outcome,
for the subject member, the council and
the public. For the subject member, an
adverse decision by the committee can
result in censure or in suspension for up to
six months.

Representatives

The subject member may choose to be
represented by counsel, a solicitor, or by
any other person they wish. If the subject
member concerned wants to have a non-
legal representative, the subject member
must obtain the consent of the standards
committee.

The standards committee may choose to

withdraw its permission to allow a
representative if that representative
disrupts the hearing. However, an
appropriate warning will usually be enough
to prevent more disruptions and should
normally be given before permission is
withdrawn.

. i e w
Evidence

The standards committee controls the
procedure and evidence presented at a
hearing, including the number of witnesses
and the way witnesses are questioned.

In many cases, the standards committee
may not need to consider any evidence
other than the investigation report or the
ethical standards officer’s report, and any
other supporting documents.

However, the standards committee may
need to hear from witnesses if more
evidence is needed, or if people do not
agree with certain findings of fact in the
report.

The standards committee can allow
witnesses to be questioned and
cross-examined by the subject member,
the monitoring officer, the ethical standards
officer or their representative. Alternatively,
the standards committee can ask that
these questions be directed through the
chair. The standards committee can also
question witnesses directly.
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that the member submits a written
apology in a form specified by the
standards committee

¥ that the member undertakes such
training as the standards committee
specifies

that the member participates in such
conciliation as the standards
committee specifies

partial suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
or until such time as the member has
met either of the following restrictions:
'} They have submitted a written
apology in a form specified by
the standards committee.
i1} They have undertaken such
training or has participated in
such conciliation as the
standards committee specifies.

suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
or until such time as the member has
met either of the following restrictions:
'} They have submitted a written
apology in a form specified by
the standards committee.
it} They have undertaken such
training or has participated in
such conciliation as the
standards committee specifies.

Suspension or partial suspension will

normally start immediately after the
standards committee has made its
decision. However, if the standards
committee chooses, the sanction may start
at any time up to six months following its
decision. This may be appropriate if the
sanction would otherwise have little effect
on the subject member. For example, in
the case of a suspension or partial
suspension where there are no authority or
committee meetings which the subject
member would normally go to in the period
after the hearing has finished. The
standards committee should also confirm
the consequences, if any, for any
allowances the subject member may be
receiving.

Periods of suspension or partial
suspension set by a standards committee
do not count towards the six-month limit
for absences from authority meetings, after
which a member would normally be
removed from office under section 85 of
the Local Government Act 1972,

Considering the sanction

When deciding on a sanction, the
standards committee should ensure that it
is reasonable and proportionate to the
subject member’s behaviour. Before
deciding what sanction to issue, the
standards committee should consider the
following questions, along with any other
relevant circumstances:

¥ What was the subject member's
intention? Did the subject member
know that they were failing to follow
the Code of Conduct?

12 STANDARDS COMMITTEE DETERMINATIONS



Did the subject member get advice
from officers before the incident? Was
that advice acted on or ignored in good
faith?

Has there been a breach of trust?

Has there been financial impropriety,
for example improper expense claims
or procedural irregularities?

What was the result of failing to follow
the Code of Conduct?

What were the potential results of the
failure to follow the Code of Conduct?

How serious was the incident?

Does the subject member accept they
were at fault?

Did the subject member apologise to
the relevant people?

Has the subject member previously
been warned or reprimanded for
similar misconduct?

Has the subject member failed to
follow the Code of Conduct before?

Is the subject member likely to do the
same thing again?

How will the sanction be carried out?
For example, who will provide the
training or mediation?

Are there any resource or funding
implications? For example, if a subject
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member has repeatedly or blatantly
misused the authority’s information
technology resources, the standards
committee may consider withdrawing
those resources from the subject
member,

Suspension may be appropriate for more
serious cases, such as those involving:

trying to gain an advantage or
disadvantage for themselves or others

dishonesty or breaches of trust
¥ bullying

Sanctions involving restricting access to
an authority’s premises or equipment
should not unnecessarily restrict the
subject member’s ability to carry out their
responsibilities as an elected
representative or co-opted member.

The following is an extract from useful
guidance published by the First-tier
Tribunal on aggravating and mitigating
factors they take into account when
assessing an appropriate sanction:

Examples, but not an
exhaustive list, of mitigating

factors are:

An honestly held, although mistaken,
view that the action concerned did not
constitute a failure to follow the
provisions of the Code of Conduct,
particularly where such a view has
been formed after taking appropriate
advice.




A member’s previous record of good
service.

Substantiated evidence that the
member’s actions have been affected
by ill-health.

Recognition that there has been a
failure to follow the Code; co-operation
in rectifying the effects of that failure; an
apology to affected persons where that
is appropriate, self-reporting of the
breach by the member.

Compliance with the Code since the
events giving rise to the determination.

Some actions, which may have involved
a breach of the Code, may nevertheless
have had some beneficial

effect for the public.

Examples, but again
ot an exhaustive list, of

aggravating factors are:
Dishonesty.

I Continuing to deny the facts despite
clear contrary evidence.

¥ Seeking unfairly to blame other people

Failing to heed appropriate advice or
warnings or previous findings of a failure
to follow the provisions of the Code.

I Persisting with a pattern of
behaviour which involves
repeatedly failing to abide by
the provisions of the Code.

The First-tier Tribunal also advises the
following:

In deciding what action to take,

the Case Tribunal should bear

in mind an aim of upholding

and improving the standard of
conduct expected of members of the
various bodies to which the Codes of
Conduct apply, as part of the process of
fostering public confidence in local
democracy. Thus, the action taken by the
Case Tribunal should be designed both to
discourage or prevent the particular
Respondent from any future
non-compliance and also to discourage
similar action by others.

Case Tribunals should take account of the
actual consequences which have followed
as a result of the member’s actions while
at the same time bearing in mind what the
possible consequences may have been
even if they did not come about.

This guidance does not include a firm tariff
from which to calculate what length of
disqualification or suspension should be
applied to particular breaches of the Code.
Any such tariff would in any event need to
have regard to the need to make
adjustments toward the lower end of the
spectrum if there are mitigating

factors and towards the upper end |

if there are aggravating factors. ‘
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